STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19, 315
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals two separate “Adm nistrative
Revi ew Deci sions” of the Ofice of Child Support Enforcenent
(OCS). The prelimnary issue in both cases is whether the
petitioner's grievances are properly before the Human
Servi ces Board and whether the Board has jurisdiction to

consi der them

DI SCUSSI ON

The petitioner participated in a hearing on February 7,
2005 with the OCS attorney and this hearing officer. The
following facts are not in dispute.

The petitioner currently lives on SSI inconme. He has
out standi ng orders of child support arrearages in two
separate Fam ly Court cases, involving two sets of children.

In one case the Franklin County Fam |y Court, in an
Order dated January 27, 2005, found the petitioner to owe
arrearages of $11,408.12. The Court did not make any paynent

order (apparently due to the petitioner's limted incone).
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Nonet hel ess, the petitioner disputes the anobunt of arrearages
and indicates he plans to appeal that decision to the
Franklin county Superior Court.

In the second case, the Wndsor County Fam |y Court held
in an Order dated March 11, 2004 that the petitioner was
required to pay $10.00 per nonth toward an arrearage that the
Court determined to be $1,076.67. The petitioner indicated
that he is also in the process of appealing that order.

On August 11, 2004 OCS sent the petitioner a formnotice
regardi ng possible trustee process to collect the above
arrearages. This is the Departnment action that triggered the
petitioner's instant adm nistrative appeals in both cases.

At the fair hearing the hearing officer and OCS advi sed the
petitioner that neither OCS nor the Human Servi ces Board have
the power or jurisdiction to nodify or waive any arrearages

found by the Famly Court.

ORDER

The petitioner’s appeals are disn ssed because the Board

| acks subject matter jurisdiction to hear them

REASONS
Several statutes govern child support establishnment and

collection in the state of Vernont. See 15 V.S. A Chapter
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11. The Board has repeatedly held that under those statutes
all grievances regarding the establishnent of an anmount of
child support and the methods used to collect it are
exclusive matters for the court that has jurisdiction to
establish and enforce child support orders. See, e.g., Fair
Hearing Nos. 17,895 and 19, 426.

The Board has al so held that it has jurisdiction over
OCS adm nistrative decisions only in very limted cases.
See, e.g., Fair Hearing Nos. 16,055 and 19, 393. These cases
are mainly limted to the jurisdictional mandate found in the
statute governing Board deci sions, which reads, in pertinent
part, as foll ows:

An applicant for or a recipient of assistance, benefits

or social services from. . . the office of child

support . . . may file a request for a hearing with the

human services board. An opportunity for a hearing wll

be granted to any individual requesting a hearing

because his or her claimfor assistance, benefits or

services is denied, or is not acted upon with reasonabl e

pronpt ness; or because the individual is aggrieved by

any ot her agency action affecting his . . . receipt of

assi stance, benefits, or services . . . or because the

i ndividual is aggrieved by agency policy as it affects

his or her situation.

3 V.S.A 3091(d)
OCS' s own regul ations descri be appeals to the Human

Services Board as “general grievances”, and give as exanples

a delay or failure to receive a support allocation or an
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i nproper distribution of support to recipients of OCS
services. See OCS Regul ations 2802 and 2802A.

Even if the petitioner has a valid reason to excuse or
nodi fy the child support arrearages he owes, these are issues
that can only be considered and resolved by the court with
subj ect matter jurisdiction over the underlying action. The
Board cannot obtain jurisdiction of any claimin lieu of the
Fam |y Court. To do so would be plainly inconsistent with
the federal UniformlInterstate Fam |y Support Act. See 15B
V.S. A 88 101 et seq. Inasmuch as consideration of the
petitioner's grievances in this matter lie exclusively with
the famly courts that issued the underlying support decrees,
t hey must be di sm ssed.
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